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Annomayuna: B oanHoli cmamve Ha npumepe
hems 3apyOesCHBIX YIEMO8 AHATUZUPYIOMCA UCTAMCKUE
NOCMAHOBNEHUS KACAMENIbHO PAHHUX OpAKos 8
MYyCybMaHcKux oowecmeax. B nekomopuwix obwecmsax
dannas npobrema npoodondicaem cCywecmeosamn, d
KOHCep8amusuvle yaemvl CMpemMAmcs Omcmausams
003601eHHOCMb PAHHUX Opakog. Buiasnenv
NPOMuUBOpPeUbs N0 80NPOCY PAHHUX OPAKOS MexHCIY
Da3MUYHLIMUY YTIeMAMU 6 3A6UCUMOCIIY O CIPAHbL U
mazxaba. Muoeue cospemennbvle yiemvl NolMAlomMcs
aubepanuzoeams MpaxKmosKy UCIAMCKUX HOPM HO
O0aHHOMY 8ONPOCY.

Kiiouesnle cnosa: pannue 6paxu, Oemckue 6paxu,
HUKax, ghemea, wapuam, 2eHOepHoe PA8eHCmE0.

Annotatsiya: Ushbu maqgolada xorijiy ulamolar
fatvolari misolida musulmon jamiyatlarida erta nikohga
oid islomiy qoidalar tahlil gilingan. Ba’zi jamiyatlarda
bu muammo haligacha saqlanib qolanmogqda va
konservativ ulamolar erta nikohning ruxsat etilganligini
himoya qilishga intilishadi. Mamlakat va mazhabga
qarab, turli ulamolar o ‘rtasida erta turmush qurish
masalasida ziddiyatlar aniglangan. Ko ‘p zamonaviy
ulamolar bu masala bo ‘yicha islomiy me’yorlarning
talginini erkinlashtirishga harakat gilmogdalar.

Kalit so‘zlar: erta nikoh, bolalar nikohi, nikoh,
fatvo, shariat, gender tengligi.

Annotation: In this article, using the example of
fatwas of foreign ulema, Islamic regulations regarding
early marriage in Muslim societies are analyzed. In some
societies, this problem persists, and conservative ulama
seek to defend the permissibility of early marriage.
The contradictions on the issue of early marriages
between different ulema, depending on the country and
the madhhab, are revealed. Many modern ulemas are
trying to liberalize the interpretation of Islamic norms
on this issue.
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BBEJIEHUE

Panuuii, wunu perckuit, Opak - 3TO
opunuanbHbll TU00 Heo(UIHUATBHBIN COHO3
JIBYX JIML, 110 KpallHeH Mepe OIHO U3 KOTOPBIX
He mocturino 18 metr. Cuuraercs, 4TO B CUITY
CBOETO BO3pacTa HECOBEPILICHHOJIECTHUE CYNPYTH
HE CIOCOOHBI JaBaTh MOJHOIEHHOE COoTIacue Ha
BCTYIUICHUE B Opak, U MOATOMY paHHUE Opaku
ClieJlyeT MPU3HATh HAPYIICHUEM IpaB YeIoBeKa
u npaB pebenka. Pannuii Opak mpencraBiser
co0oll TeHJepHOe SBICHHUE, OKa3blBalollee
Pa3HOCTOPOHHEE BO3JIEHCTBUE Ha AeTel 000uX
nonoB. Kak npaBuIio, KOJIMYeCTBO AeTel MYKCKOTO
T0JTa, BCTYITUBIIUX B PaHHKUE OpaKH, CYIIeCTBEHHO
HIDKE YUCIIa IETeH KEHCKOTO I10J1a, BCTYAFOIIUX
B Takue Opaku. B mepuoj cynpyx’eckoil Ku3HH
JICBOYKH TTOIBEPTAIOTCS TAKXKe ¥ APYTUM hopmam
TeHJICPHOTO HACWINS W JTUCKpUMHUHAIU. Kpome
TOTO, OHHM YacTO CTAJKUBAIOTCS CO CIOKHOCTSIMH
B IeproJi 0EpeMEHHOCTH U POJIOB, TIOCKOJIBKY UX
OpTraHM3M €I He TOTOB K JIETOPOKJIeHHIo [1].

B MycyibMaHCKOM MHpPE CYNPYKECKOMY
Opaky — HUKaxy (Hukdx — ¢ apab. bpakocouemanue,
BAKTIOHAEMBLI MENCOY MYNCUUHOU U HCEHUWUHOU.
st moeo umobwl bpax OvLL OeUCMBUMETLHBIM,
HE0OX00UMO BbLINOIHUMb PO  YCA0GUU!
cynpye 0ondicen Ovlmb COBEPULEHHOTEMHUM
MYCYTbMAHUHOM U He NOONAOams o0 Kame2opuio
Maxpam) IpuaaeTcst 0codoe 3HaYCHHE.

OCHOBHASI UACTbH
Ha npumepe Karapa, rie uciam ocHOBaH
Ha XaHOAJIMTCKOM Ma3xale, yJIeMbl OTCTauBaIOT
TPAJAUIIMOHHYIO KOHIICIIIMI0 PaHHUX OpPakKoB.
Crarbs 17 3axoHa 0 cembe Karapa npemycMarpusaet
18 u 16 jieT B Ka4€CTBE MUHUMAJILHOTO OPavYHOTO

Islom tafakkuri (maxsus son) 2021 11



BO3pacTa COOTBETCTBEHHO AJIsI MYXUHH 1 JKCHIIINH.

B 2003 romry MuHHCTEPCTBO TIOKEPTBOBAHUI
U uciaaMckux BorpocoB Karapa omy0iukoBaio
(heTBy, COTITACHO KOTOPOIA IETCKUI OpaK IOy CTHM.
B ¢etse 3a ocHOBY 0511 B34T Xaauc Mimama byxapw,
B KOTOPOM pacckasbiBaeTcs, uTo IIpopoxk (Mup emy
u 0JIaroCIIOBEHHE) KEHUJICSA Ha Afime, korma ei
OBII0 6 JIeT, M OHa ObUTa C HUM B CYIPYKECKOH
onmm3ocTH, Korma eit 6bu10 9 ;e [2].

‘Yremsl, IpUIAEP>KUBAIOIINECS MOIEPHUCTCKUX
1 KOHCEPBATUBHBIX MJEH, IIPOIODKAIOT CIIOPUTH
MEXTy co00l 1Mo BOTpPOCY BO3pacTa AWIIM HA
MOMEHT 3aKJIOUEHUs Opaka: OJHU OTCTaWBAIOT
[IPaBAMBOCTh YKa3aHHOI'O B XaJIHCE BO3pacTa,
apyrue OOOCHOBBIBAIOT €ro COAEpKaHUE
MIPOTUBOPEYUBOCTHIO UCTOPUUCCKUM (PaKTaMm
[3:66] v 3agBASIOT, 4TO Opak AWK OBLT 3aKITIOUEH
B l4-meTHeM Bo3pacTe, a e€ cympyKeckas
onmu3ocTh coctosinack B 17-18 mer [4]. Kpome
TOr0, KaTapcKue My(THH 3asIBIISIIOT, UTO COIVIACHE
HECOBEPLICHHOJIETHEH IEBOYKHU HE SBISETCA
HEOOXOIMMBIM JUISl 3aKJIFOUEHUsI Opaka, TOCTATOIHO
cornacue e€ ornekyHa [5].

Cxoxell MO3ULUMHU NPUACPKUBAIOTCA U
xaHOanutckue ynembl CaynmoBckoil ApaBud.
B 2009 rony BepxoBubIli MmypTuit KCA u3nan
(eTBy, KOTOpas 103BOJSET BbIAABATh ACBYLICK
3aMyx B Bo3pacte oT 10 net [6]. OxHako B ssHBape
2019 roga Maxmuc yn-IUlypa KCA yTtBepaun
MpaBmIIa, 3alpemianue BCTynars B Opak 1o 15
net, a munaMm a0 18 met TpebyeTcs omoOpeHue
CIeTIMaTU3NPOBAaHHOTO cyaa [7].

B Typuuum B 2009 un 2012 romax HusHeT
n3nan nse ¢erswl [8, 9], comepxaHue KOTOPHIX
3aKJII0YAeTCsl B CIEAYIOIIEM: «UCCIEIOBAHUS
[IOKa3bIBAIOT, UTO OpPaKH HECOBEPIICHHOJIETHUX
SIBJISIIOTCSL HeIpueMJieMbIMH 1 Hac. JKenuts6a
Ha HECOBEPIICHHOJETHUX HUKOIZIa He Oyner
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BO3MOXHOU. CylIecTByeT KeCcToKas peakius
M YyBCTBUTEJIBHOCTH Halero oOmecTBa K
NPECTYIUICHUSIM, CBSI3aHHBIM C HACHJIMEM JIETEH,
KOTOpPbIC HEJb3sl CPABHUBATh C TEMU WM MHBIMU
UCTOPUYECKUMHU neproaaMu. IMEeHHO ¢ 3THUMH
MUCTOPUYECKUMHU TEPHOAAMHU, KOTOpPbIE HENb3s
COMOCTABIATh C HBIHCHIHUM IOJOKECHHUEM
MYCyJIbMaH, CBSI3aHbl COBPEMEHHBIE TPOOIEMBI
JETCKOro Hacwiusl. B Hamm qHM M3-3a MOT00HBIX
TOJIKOBAHUM, a TaKXe pacnpoCTpaHEHUs
OPYTHUX CBEIEHHH 0e3 ydeTa HUCTOPHYECKHX,
reorpauyeckux, KyJIbTYpHO-TPaJAHIIMOHHBIX
U COIHMAJBHBIX CTOPOH BO3HHMKAET JUCTPECC U
UJICHHBIN 0€CIIOPSIOK B CO3HAHUU COBPEMEHHOTO
obmiectBa. MBI JOJDKHBI pelIaTh 3TH MPOOIEMBI
nyTeM OOOCHOBaHMS HEBEPHOI'O TOJIKOBAHUS
MOJAOOHBIX BOMPOCOB, MCIOJIB3YsI KOpAaHHUECKHE
asThl, TaK KaKk B HalIeM COBPEMEHHOM MHpE
NPOJOIKAET (PUKCUPOBATHCSI MHOKECTBO (DAKTOB
JIETCKOT0 Hacuius» ... [10]

CornacHo ['paskaHCKOMY KOZIEKCY, TpaXk1aHe
Typuuu MOTYT BCTynaTh B Opak 1O JOCTHKEHHN
18 net. B 17 net Opak MOXeT OBITH 3aKIIOYEH
¢ coracusi pojuTeneit, B 16 geT — mo 0coObiM
00CTOSITENbCTBAM C OI0OPEHHSI Cy/a.

[Ipobnema pannux OpaxoB B Typumwu, mo
JAHHBIM KEHCKUX OpraHU3alii, XapakTepHa JUIst
BCEX TOpoAoB. TeM He MeHee CUTyalusi Ha4YnHaeT
MOCTETNCHHO yay4yliatecs. B o0mecTBe Havaniu
BOCIIPUHUMATH CJEAOBaHUE YCTaHOBICHHOMY
3aKOHOM OpayHOMY BO3pacTy He Kak JOJDKHOE, a
Kak npoOnemy [11].

Hecmotrpst Ha pocT cpemHero Bo3pacTa
BCTYIUICHUSI B Opak, AETCKUE OPaKd OCTAIOTCS
MOCTOSIHHOM Tpo0ieMoit B Typuuu u oTpaxarot
MOJeb TeHJIEPHOTO HEpaBEeHCTBa, KOTOpas
YCHIIMBAET CTEPEOTUIIHBIE POJIM JEBOYCK H
OTpaHMYMBAET WX OOpa3oBaHUE, CTABUT MOJ
YTPO3y HX 37I0POBbE U MOJBEPTACT PUCKY HACHIIHS
W HUIeTH [12].

B 2016 romy BBUAY OCTpPOTH 3TOH
conanbHoi npobnemsl JusiHET omyOiIMKoBa
¢beTBy OTHOCHTENbHO OpakoB cpenau
HECOBEPLICHHOJIETHUX, B KOTOPOH OCYXIAl0TCs
pannue (nmerckue) Opakocouyeranus. derpa
ObLIa OMmyOIMKOBaHA B paMKaxX OTBETOB Ha 4acToO
3aJjaBaeMble BOMPOCHI OT OOIIECTBEHHOCTH,
IJe CKa3aHo, YTO paHHHE Opaku HE MOTYT OBITH
0ZI00pEHBI C TOUKH 3peHust penurun. dPersa Takxke
MOAYEPKUBACT, YTO «paHHUE OpaKd yBETUUNBAIOT




pPHCK OHMOJOTHYECKHX, ICHXOJOTUYECKUX
U DKOHOMHYECKHUX NpOOIeM, C KOTOPHIMH
HECOBEPIIEHHOJIETHHE HE MOTYT CIPABHTHCSI.
PanHue Opaku TakKe 3aCTaBISIFOT UX OTCTABaTh
B yue0e U JIMIIAIT HOPMAJILHOTO JeTcTBay [13].

B odunmanraoM oTueTe ATEHTCTBa
cratuctuku Erunra 06110 006saB1€eH0, uTo 117 000
neteit B Bo3pacte a0 18 net B Erunte HaxonasaTces B
Opaxe uiau ObLIH JKEHATHI, aKe HECMOTPS Ha TO,
yro Erumner Bener akTuBHYyI0 00pbOy ¢ Opakamu
B paHHeM Bo3pacTe. B nokiaze 06110 00bsBICHO,
yTto B Erunrte nacuuteiBaeTcs 39 MUIITHUOHOB
JneTed, Ha 00 KOoTopbIx mpuxonutrca 40%
Bcero Hacenenus. [ enaepHoe pasznuuue Erunra
coctasiseT 51,7% myxuun u 48% xenmuH. 117
ThIC. AeTel B Bo3pacte oT 10 go 17 met cocTosT
WJIM COCTOsUTH B Opaxke [14].

B oroii cBsa3u B okTsi06pe 2017 roga «Anb-
A3xap» 00BABWI 0 Havyaie MHPOPMALUOHHOU
KaMIlaHUW TOPOTUB JeTckux Opakos. I[lo
pacropsbkeHHio Benukoro MygTusi Erunra A.
Taiinba B NATHUYHBIX MPOTOBEISX AKTHBHO
Pa3bACHSIOTCS] HETaTUBHBIE TTOCIIEICTBHS JETCKUX
OpaxkoB, 0COOCHHO B CEIIbCKUX padoHax, Tae
MoA00HkIE CiTyyan BeTpedatoTes yacto. A. Taiiud
TakKe u31an GeTBy, COrMacHO KOTOPOH B HcCiiame
HET CBSIICHHBIX TEKCTOB, Pa3pEIlaIOIINX IETCKHE
Opaku, 100aBUB, UYTO TaKKe HE YCTAHOBJIEH
KOHKPETHBI BO3PacT, B KOTOPOM JIIOAU MOTYT
BCTynarh B Opak. B ToOKyMeHTe yKka3bIBaeTCsl, 4TO
ucjaM 3ampelaer JIObe NeHCTBUS, KOTOPHIC
MOTYT MPUBECTH K OCJIOXHEHHIO
30POBbSI WM (PU3NOTIOTHYECKOMY
Bpeay, BO3MOXHBIE B pe3yJIbTaTe
JETCKuX Opakos [15].

C 2018 roma B Erumre
nperycMOTpeHa yToJOoBHas
OTBETCTBEHHOCTD npu
3aKJIIOYEeHUHN Opaka MexAaAy
HECOBEPIUIEHHONETHUMHU. B
3aKOHE TaK)Ke OrOBapHBAETCS, UTO
JOJDKHOCTHOE JIUIO, UCTIOHSIOIIEe
nporenypy OpakocodeTanus, B TOM
yrcie My(QTHIA, JOJKEH yBEAOMHTh
lenepanbHylo TpOKypaTypy o
ciaydasix Opaka ¢ peOCHKOM, B
TO BpeMsi KaK OTKa3 CAelaTh 3TO
OyZeT OlLleHEeH KaK MpecTyIUICHUE,
Haka3zyeMoe MPUOCTAaHOBKOH
paboTBl AaHHOTO MOJKHOCTHOIO

T W JIMIIEHUEM CBOOOJIBI Ha OAMH TOJ. 3aKOH
TakK)Xe TJIACUT, YTO OpauyHbIi KOHTPAKT C JIMLIOM
Mosioke 18 ser He OyaeT 3aBepeH M KOHTPAaKT
HE MOXeT OBbITh paTuduIupoBaH Oe3 0g00peHus
ceMelinoro cyna [16].

B Munonesun 3akoH o Opake ot 1974 roma
paspemiaer KeHIIUHAM ¥ MY>XYUHAM BCTYTAaTh B
Opax B 21 rof, HO TO3BOJISIET AEBOYKAM BCTYTIATh B
Opak B 16 net, a Manpurkam B 19 niet ¢ pazperieHus
poauteneil. Poqurenn MOryT Takyke MOIMPOCUTH
PEeUrUO3HBIE CYJbl UM MECTHBIX YHHOBHUKOB
paspemuTs Opaku JeBOYEK €lle PaHbIle, B TAKUX
Cllydasix MUHHMaJbHBIH BO3PACT HE YCTaHOBJICH
[17]. Onnako Bce mEHTpHI MO HM3AaHHIO (ETB
WupoHe3nn 103BOJISIOT B CBOMX (PETBaX MPAKTUKY
JETCKUX OpaKkoB M OTKA3bIBAIOTCS MOAJCPKUBATH
BHECEHHUE MPABOK B 3aKOH 10 MHHHMAalbHOMY
BO3pacTy BCTYIUICHHUsI B Opak ajsl geBoyek a0 18
JIeT, 4ero TpeOyIoT MEeKAyHapOIHbIE OPraHU3aLUuH
[18].

B 2017 rony koHrpecc MycCydbMaHCKHX
JKEHIIUH npu MHIOHE3UNMCKOM COBETE YJIEMOB
u3zan heTBy MPOTUB OPAKOB C IEBYILIKAMU MOJIOXKE
18 net. CoOpaBuvecs »KeHIIMHbI IPH3BAT MECTHOE
MPaBHUTENHCTBO YBEINYUTh MUHUMAIbHBIN BO3PACT
BCTYIUICHUS B Opak ISl )KEHIIMH C HBIHEITHUX
16 no 18 ner. ComiacHo 310l (heTBe, paHHEE
3aMy’KECTBO MELIaeT UHIOHE3UHKaM MPOIOIKUTh
oOpa3oBaHue, a MOJOBHHA COIO30B 3aBEpIIACTCS
passomom [19].
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3AKVIIOYEHUE

[IpoBeneHHbIil aHaNU3 MOKa3bIBaeT, Kak
yIEMbl, TPHUIECPKUBAIOIINECT MOACPHUCTCKUX
B3IVIS/IOB, B CBOMX (heTBax MpodeCcCHOHAIBHO U
JOXOJYHUBO TPAKTYIOT UCIAMCKHUE HOPMBI, C TEM
9TOOBI 000CHOBATH TOT (aKT, YTO HEKOTOPHIC
HOPMBI IIapraTa chopMUPOBaHbI B ONPE/ICICHHBIC
HCTOPUYECKHE IIEPUOJIBI U UX NPSIMOE LINTUPOBAHHUE
0e3 ajganTanuu IOJ COBPEMEHHBIE YCIIOBUS
HEIO0MYCTUMO.

Kak BUIHO U3 IpHUBEACHHBIX TPUMEPOB, POJIb
JYXOBEHCTBA B TAKUX MPOOJIEMHBIX BOIIPOCAX KaK
paHHHE Opaky, B KOTOPBIX 0OBEKTOM MPUTECHEHUS
SIBJISTFOTCS TIPEJICTABUTENBHUIIBI CI1a00ro 1moa,
JIOCTAaTOYHO BEJHUKA, TaK KaK 3TH COBPEMEHHBIE
MpoOJIeMbl Hallled HUBUIM3ALMU HCXOIAT M3
KOHCEpPBATUBHOM HPOCIONKH, OTKAa3bIBAIOIIEHCS
[IPU3HABATh PA3BUTHE BCEIl CUCTEMBI YEJIOBEUECKUX
OTHOULIEHUH.

Jlns He momyiieHus pa3zBUTHS MPOOIEeMBbI
paHHUX OPAaKOB Ba)XHBIM SIBIISICTCS] Pealln3alus
o6o3nauennoro llpesumenToB Y30OekucraHa
III.M.Mup3uéesbim npunnuna «IIpocsemenue —
IIPOTHB HEBEKECTBA», KOTOPBIN NMEET PEIIAoIIEee
3HauYe€HHE HE TOJBKO B padoTe, CBA3AHHOH ¢
PETMTHO3HBIM BOCIIMTAHUEM, HO M BO BCeX cepax
KUZHID).
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