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PERCEPTION OF HUMAN RIGHTS
IN ISLAMIC LAW

Annomayus. B cmamve asmop anaiusupyem
UCMopuIo 603HUKOBHOKCHUS KOHYERYuu npae
yenoeeKa, JManvl €20 pas3gumusl U YCio08us pa3eumusl.
Paccrpuisaiomest ochosHbie NOHAMUSL UCIAMCKO20 Npa6a
U e20 Mecmo 6 pazeumull NPas 4e08eKd, HaAXONHCOeHUs.
HOBLIX Nymell O00CHMUNCCHUSL NOLONCUMENbHO2O
pe3yibmama 6 obecnedenuu npaes Yeno6eKd.

Kntoueewie cnosa: npasa uenosexa, uciamcroe
npaso, gurocopus npasa, ucmopus npasa, Kopan,
xaoucwl.

Annomayua. Maxonada myaniug uHCOH
XVKVKIapu KOHMCeNYUACUHUHE NAtl0o OVauw mapuxu,
VHUHZ PUBONCIAHUUL OOCKUULAPU 64 PUBOINCIAHULL
wapmaapunyu maxaun Kuiaou. Mciom xyxygunune
acocull MywyH4aiapu 8d YHUHS UHCOH XYKYKIAPU
pusodicuda mymean YpHU, UHCOH XYKYKIAPUHU
MABMUHAAULOA UNCOOUTI HATMUICASA IPULUUHUHS SHSU
UyIIapuUHU u3Iaw ouub bepunau.

Kanum cyznap: uncon XyKykaiapu, uciom XyKygu,

XVKVK ancagacu, xyKyx mapuxu, KypwvoH, xaouc.

Annotation. In the article, the author analyzes
the history of the emergence of the concept of human
rights, the stages of its development and the conditions
for development. The basic concepts of Islamic law and
its place in the development of human rights, finding
new ways to achieve a positive result in ensuring human
rights are revealed.

Keywords: human rights, Islamic law, philosophy
of law, Koran, hadith.
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.. KadxcOblil 6npase UcKamuv c8oe cuacmoe
HA MOM NYMU, KOMOPbI eMy CAMOMY
npeocmasisaemcs Xopoutum, eciu moabko OH
SMUM He HaHoCum yujepb c6o600e opyeux
CmMpemMumuvcsi K n000OHOU yenu — c60b00e,
COBMECMUMOTL NO HEKOMOPOMY B03MOICHOMY
obugemy 3aKoHy co c800000l 8cex (m.e. ¢ ux
npasom UcKkamv C4acmosi)

Humanyun Kanm. Ocnogvl memaghusuxu
HPABCMEEHHOCU

BBenenue

B nepBbie TepMuH «mpaBa yenoBeka» (human
rights) OBLT HCTIOTH30BAH aHTIO-aMEPUKAHCKIM
¢duocodom, nrcaresieM, Oopiia 3a HE3aBUCUMOCTh
CIILIA T.Ileiina B cBoem Tpyze «lIpaBa uenoseka
(Rights of man) [1]. TpagunmoHHO, MPUHSITO
CUMUTATh, YTO IMOSIBJICHUE NMPABOBOW KOHILEMLUU
MpaB Yej0BEKa CBA3aHO ¢ UTOramMu Brtopoii
MHUpOBOH BOITHBI. Kak mokas3bIBaeT ’xe MCTOpHUS,
YTO BCE XK€ KOHLEILHUS IpaB 4desoBeKa Oeper
CBOE HayaJo C PEIMTHO3HBIX U QHIOCOPCKIX
yueHuil. duinocodrl TakkKe HE OCTaJUCh B
CTOPOHE OT HJAEH IIpaB 4YEJIOBEKAa M B CBOMX
TpyAax BbIpakald CJIEAYIONINEe MHEHUS, Tak
ITnaToH BBIABUraJl KAaK OCHOBHYIO HACI0 — UJICIO
0 BceoOIIell crpaBUAIUBOCTH, KOTOPasi B CBOIO
ouepe/ib CTOsIA BhIIIE YbHX-TH00 00CTOSATENBCTB.
Ha psny c Ilnatonom, ApucToTens BHEC CBOM
BKJIaJl B Pa3BUTHE TEOPUH E€CTECTBEHHOIO MPABa.
I{unepoH Taxkke cTpeMuiIcs NPOABUTATh TEOPUs
BCEOOIIEH CIIPaBeIIMBOCTH.

OcHoBHOe cogepkaHue

dunocodsl IpeBHETO MUpA JIEeJaNHd aKIeHT
Ha BCeOoOIINX 0053aTeNIbCTBAX, HE KA HAJl TEM,
YTO CEroJIHs MPUHATO IMOHUMATH O]l TEPMUHOM
«mpaBo». B cpennue Beka, B nepuoj; Peneccanca
yIoop mel Ha OCBOOOXIEHHE YelloBeKa OT
«TONUTUYECKOW THUPAHUU» WU «PEIUTHO3HOU
HeTepnuMocTu». Emie OoAHUM 3HaYEeMbIM
MOMEHTOM B pa3BUTHU KOHIICIIIIUH TIPaB YeJIOBEKa
onuta peus @.Py3BenbTa 0 4eThIpex cBOOOIaX, OH
CMOT BIIEPBBIE YBsI3aTh 3KOHOMHUYECKHUE TIPaBa Co
cB0O0OJIOH YelloBeKa, TOCTABUB TaKUM 00pa3oM
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MOJIUTUYECKHE Y SKOHOMHYECKHE MpaBa Ha OJIHY
CTYIIEHb [2].

OnuH YermoBeK HE MOT DPENIUTh BOIIPOC
obecrieyeHus] KOHIICTITYAIbHBIX MOHITHI MpaB
YeJI0BeKa, Ja)Ke OJTHO FOCYIapCTBO HE B CUJIax ObLIO
9TO caenarh. Tak nosiBUIack NOTPEOHOCTD B COO3€
roCcyJapcTB ISl TPAMOTHOTO PEIIeHUs JaHHOTO
Borpoca. Ha ocHoBe aToro coznaercs JIura Hanuid,
HO MOTOM OHa IUIABHO TPaHCPOpPMHUPOBAICS B
I'enepanbuyto Accambinero OOH. B mepuon,
OpeecTBYOWUNA co3nanuo OpraHu3zanuu
OO0benauHeHHbIX Hanuit, orpaHuYeHHBIM
YHUCIIOM TOCYIapCTB OBbUIM 3aKIIOYECHBI MIEPBBIC
MexayHapoaHsle corjamenus. K ux ugumcay
OTHOCSITCS JOTOBOPHI M KOHBEHIINH, COJIEPIKaIIIHe
MOJIOKEHHS 0 60pBOE ¢ padCTBOM U pabOTOPTOBIIEH,
O ONpeCCUYCHUN TOProOBJIX KCHIIUHAMU U NE€TbMU,
0 3aIIUTE PETUTHO3HBIX, STHUUECKUX U SI3BIKOBBIX
MEHBIIMHCTB, & TAK)KE psA/la MpaB YeIOBEKa B
TIepHO]T BOOPYKEHHBIX KOHPIUKTOB. L[empio aTux
COMIALIEHUH SIBJISITIOCH HE CO3/1aHUE BCECTOPOHHEHN
CUCTEMBbI MEXTYHAPOTHOM 3alUThI IPaB YEI0BEKa,
a JIUIITb 00ecriedeHrne HEKOTOPBIX MTPaB JINYHOCTH.

Co3znanme OOH wu mnpunstue Ycrtasa
MOJIOKUJIM HavaJI0 Ka4€CTBEHHO HOBOMY J3TaIlly
MEXIOoCyJapCTBEHHBIX OTHOUIEHUH B 3TOH
obmactu. YcraB OOH sBuMIICS ITEpBBIM B HCTOPHH
MCKIYHAPOAHBIX OTHOIIECHHUH MHOT'OCTOPOHHUM
JIOTOBOPOM, KOTOPBIH 3aJ105KHUJI OCHOBBI IIHPOKOTO
Pa3BUTUSI COTPYIHUYECTBA TOCYIAPCTB 10 MpaBaM
yenoBeka. B 1946 rogy DxoHOMUYECKUH U
Conmansuerii Coer OOH yupenun B KauecTBe
CBOET0 BcIioMoraresabHoro oprasa Komuccuto no
IpaBaM 4eJI0BEKa U MOPYUMI €l MPEICTABUTH CBOU
CO00paKeHUsT OTHOCUTENHHO MeXTyHapO HOTO
b mo mpaBam genosexk [3].

370 NepBbIi yHUBEPCATbHBIN MEKTyHAPOTHbIH
aKT I10 IIpaBaM YeI0BeKa, MPUHATHIN [ eHepanbHoit
Accambneeit OOH 10 nexaobps 1948 1. Jlexmapartis
HOCHUT JIHIIb peKOMeHOAmeNbHbll Xapakmep.
[IpoBosrnamennsie Bo Beeobuiet nexnapaunn
OCHOBHBIE IIPaBa U CBOOO/IBI pacCMaTpPUBAIOTCS B
HACTOSIIIEe BpeMs TIOIABIISIONIUM OOIBITHHCTBOM
TOCYapCTB B KAY€CTBE IOPUANIECKH 0053aTETBHBIX
O6I>I‘IHI>IX HJIN JOTOBOPHLIX HOPM.

Hcnamckoe InpaBo

Hlapuatr mpaBoBasi cucTema, KOTOpas co
BpeMEeHeM mpuobpena MHUpPOBOE 3HaUeHWHE,
BO3HHUKJIA U 0QOpPMHIIACh B paMKax ApaOcKoro
xanudara. [lapuar (4= ) ) 510 apabekoe c10BO
«am-mapbay» (& <) o3Hagaromee «3aKOH», «SICHO
YCTaHOBJICHHBIN ITyTb», KOMIUIEKC BEPOBAaHUIN U
PENHUTHO3HO-TIPABOBBIX HOPM, KOTOPBIM JOJKEH
cinenoBaTh MycynbManuH [4]. Hopmel mapuara
OXBAaTBIBAIOT JBE€ 00JACTH: OTHOLICHHUS YEJIOBEKA
¢ boroM u ero oTHOUICHUSI C APYTHUMH JHOIEMHU
Y OOIIMHOH, peryaupys NpakTHYECKH Bce Cepbl
MOBCEIHEBHOM JKU3HH.

B y3koM cwmbIcie mapuar BKIOYaeT B ceOs
TOJIBKO SICHO 3aUKCUpOBaHHbIE HOpMBI Kopana
U CyHHBI. B 0Ooiee MHUPOKOM TOJKOBAHMHM OH
OXBAaTbIBACT TaK)Ke HOPMBI, BBIpaOOTaHHBIC B
mKojax (Ma3xabax) MCIAMCKOW PETMTHO3HO-
npaBoBoil Mbicnu (dpukxa). Ilosromy, XoTs
3akoHOAaTeNeM B HcCJlaMe BBICTymaeT Auax,
HIapuaT Hapsly ¢ HOpMaMH, UMEIOIIMMH TPsSIMOE
00XeCTBEHHOE MPOHUCXOXKIECHUE, BKJIIOYAET
yCTaHOBIEHUS, CHOPMYITUPOBAHHBIC JTIOIBMHU B
COIJIacuY ¢ HUMHM WJIM Ha UX OCHOBE [5].

Kak uciamckoe mpaBo paccMaTpuBaeTr
BOIIPOC NPAB 4YeJIOBeKa

Korna peus 3axoquT o mpaBax HCIaMCKOE
NpaBo MMEET CBOE 0CO00E BUACHHUE O TOM, KaK U
B KaKoil nMeHHO (hopMe peanusyroTcs npasa. Kak
OPUBOJAT MHOTHE HMCCIIEN0BATENN, UCIAMCKOE
PaBo 0OJIbIIIE TOBOPUT 00 00S3aHHOCTAX HEKEITH
0 mpaBax. Takke CTOUT OTMETHUTH O TOT (PAKT, YTO
HOPMBI HCJTaMa IPUICPKUBAIOTCS TPUHLIUITY «BCE
YTO HE 3alpeLleHo, paspeieHo». Eciu Het npsmoro
3arpera Ha Kakoe-JIn0o JIefCTBHE, 10 yMOITYaHHIO
MOKHO CUHTATh €T0 J03BOJICHHBIM.

lT'oBopst o mpaBax uyenoBeka, IIlpumepom
TOMY MOJET CIYXHUTb IJIaBHBI HCTOYHHK
MycynbMaHckoro npasa Kopan, rie roBoputcs:
«AJnnax CcOTBOPHWIJ 4YelOBeKa W cAejal ero
OH NOAYMHHUI YEIOBEKY
Bcenennyro — He60 U 3eMITI0 M BCE, UTO MEXIY
HUMH — ¥ TPeOOBa, YTOOBI YEIIOBEK 3aceyisil e&»
[6]. D10 yka3piBaeT, HA TO, 4YTO AJJIaX XOTEI,
YTOOBI YEJTOBEK ObUI FOCIOJMHOM, INIaBHBIM Ha
3emJle, HO HUKOrJa He 3a0bIBall O TOM, 4YTO OH
coTBopeH AiutaxoM. B 3Tom cwmBbIciie yenoBek

HaAaMCCTHHKOM.
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sBIsieTCsl paboM AJutaxa, HO 9TO HE 3HAYMT
YHI)KEHHOTO U IPE3pHUTENBHOro padctBa. CBoOOAa
a0COITIOTHO TTPOTHBOPEYHT PaOCTBY. Benp yenoBek
BCEIJIa HaXOJUTCS Mepel BBIOOPOM U TIO3TOMY OH
OTBEYaeT 3a To, YyTo OH jenaeT: «Kto Bepmur
JI00pBIe Jena — 3TO AJIs CaMOTo ce0sl, KTO TBOPHUT
310 — 3TO BO Bpex cebe» [7]. Ammax mouThi
YCJIIOBCKaA, IMPEANOYTS €0 BCEM Csonm TBOPCHUAM,
kak ckazaHo B Kopane: «Mbl napoBaiu Mo4eéT
celHaM Anamay [8]. DToT mo4éT, JapOoBaHHBII
AJTaxoM 4eroBeKy, aOCOTIOTHO HECOBMECTUM C
yHIDKEHHEM U mipe3penueM. «Korna npunam emy
COBEpILIEHHYIO (OpPMY, 3aBEpLIy €ro co3laHue, u
BJIOXHY B HETO YTy, KOTOpast IPHHAIISKUT MHe,
MaUTe 1Mepe HUM HHII, TOYUTasi U MIPUBETCTBYS
ero» [9]. OTcioma BUIAHO, YETIOBEK MOYUTACTCA
KakK CaMO€ HauJIydlIre TBOPCHUC BCCBI)IHIHCFO,
HE TOJBKO HA caMo¥ 3emMiH, U B 3TOM MHpE, HO
BO Bcell Beenennoil, Bo Bcex apyrux mupax. U
€CTCCTBCHHBIM CTAaHOBHUTCA W TO, YTO B LIapuare
CaMbIM CBJIICHHBIM SABJIACTCA KHU3Hb YCJIIOBCKA
u ero cBobona. YesoBek 1Mo 3akoHaM Iapuara
VMEET MPaBo Ha PAaBEHCTBO, IPABOCY/HE, TPABO Ha
yOeKHILIE, PABO Ha CBOOO/LY MBICIIH H CJIOBA, PABO
Ha 3aIIUTy COOCTBEHHOCTH, ITPaBO Ha COLIMATBHOE
o0ecriedeHue, MpaBo Ha CO3JaHUE CEMbH, IIPABO
Ha 00pa3oBaHue, TPaBO Ha KOH(MUICHITHAITBHOCTb,
MpaBoO Ha CBOOOJY MEePEABMKEHHS U MECTO
)kutenberBa [10].

3/1ech B CBOKO OYepe/ib XOTEIIOCh ObI CAETATh
He OoypIIOe CpaBHEHHE MexAy Bceobmieit
Hexnapaiuu npaB yenoBeka U YHUBEPCAJIbHOMU
Hcnamckoit Jleknmapauuu mnpaB 4YeIOBEKa,
ocHoBaHHas Ha 3akoHax lllapuara, B Bompocax
KacalIlIuXcs TMpaBa Ha JXW3Hb M IIpaBa Ha
cBO0OOIy BEpHI MBICIH W CJI0Ba. Tak B TpeThbei
crathe BceoOmieit [leknapaiuu npas yesioBeka
TOBOPUTCS 0 TOM, UTO: «Kaxablif 4eIOBEK UMEET
MpaBO Ha XU3Hb, HA CBOOOAY W Ha JUYHYIO
HEIIPUKOCHOBECHHOCTDY, HO}IO6HO 9TOMY B II€EPBOM
IMyHKTe nepBoii crateke Kaupckoii nexnaparum mno
IpaBaM 4YeJIOBEKa B UCJIaMe yKa3bIBaeTCs, 4TO:
«YenmoBeueckasi AKU3Hb SIBISETCS CBSLUEHHOU U
HETPUKOCHOBEHHOU, M J1000€ yCHIINE JOJKHO
OBITh HAIIPABJICHO HA TO, YTOOBI 3AIUTHTH €€». MbI
MOKEM YBUJETh, 4TO 00¢e Jlexmapaliiu cTpeMsTcs
3aIUTUTh HETPUKOCHOBEHHOCTh U JIMYHBIE
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CBOOO/IBI YEIOBEKA, al0T BO3MOKHOCTh YEJIOBEKY
KUTHb U OBITH cBOOOIHBIM. Ele mist cpaBHEHHS
npuBeIeM JBeHanunarywo crtatbio Kaupckoil
JeKJIapaliy 1o MpaBaM 4YesioBeKa, B KOTOPOH
TOBOPHTCS O [IpaBe Ha CBOOO Ty BEPhI MBICIIH U CIIOBA:
«Kax1plil yenoBek UMeEeT MpaBo BbIPAKATh CBOU
MBICITH 1 YOEXKICHUsI, TIOKa OH OCTAETCS B IIPEAETIaxX
OTpaHWYECHHH, MPEANUCAaHHBIX 3aKoHOM. OHAKO
HHKTO, HE UMEET MpaBa PaclIpOCTPaHATh HENIPABIY
WU COOOMIEHHUs, KOTOPhle MOTYT HapyLIUTh
00ILIECTBEHHOE CIIOKOHCTBUE, PAaCIPOCTPAHAThH
KIIEBETY, MWHCUHYAIUU, JTUCKPEIUTUPYIOLIHE
npyrux mojei. [lppodperenne 3HaHUN U TTOUCK
IpaBabl — HE TOJBKO MPaBO, HO M 0053aHHOCTD
Kaxxaoro MycynpmannHa. [IpaBo u 00s3aHHOCTD
Kakaoro MycyinbMaHnHA BO3paXkaTh U OOPOTHCA
(B mpenenax paMoOK, H3JI0KEHHBIX 3aKOHOM) C
MPUTECHEHUSIMH, XK€ €CIIN 3TO UMEET MECTO B
OTHOILEHUH BIacTH B rocynapctse. He nomxHo
OBITh HUKAKWX MPETSITCTBHUI HAa PACTIPOCTPAHECHUE
I/IHq)OpMaHHI/I, TOJBKO €CJIM 3TO HE€ BBI3BIBACT
Oe3omacHOCTH 00LIecTBa MM rOCYapcTBa U HE
OrpaHMYeHO paMkaMu 3akoHa. HUKTO He JoJKeH
OBITH npe3npacM, HE AOJIX)KHBI BBICMENUBATLCA
pEJIMIHO3HBIE BEPOBAHUS APYTUX U HA 3TOHU
MOYBE HE AOJUKHO OBITh MOJCTPEKATENIBbCTB K
BpaXaeOHOCTH B O0OIMECTBE TPOTHUB
WHAKOMBIC/IIIIUX,; TOJIXKHO OBITH YBaXXUTCIIbHOC
OTHOIIEHUE K PEIUTHO3HBIM YyBCTBAM APYTHUX:
— 3TO 00s3aTeNbHO AN BceX MycCylbMan», H
CTaThiO BoceMHaAnaTyro Beeobmieii [lexmaparmm
MpaB 4yeloBeKa, I/ie TOBOpUTCS, uTO: «Kaxabiii
YeJI0BEeK MMeeT MPABO Ha CBOOO Y MBICIIH, COBECTH
Y PEIIUTUH; 3TO MPABO BKIIOYAET CBOOOAY MEHSThH
CBOIO PENHUTHUI0O MWW YOeKIEeHUs U CBOOOAY
WCIIOBE/IOBATh CBOIO PEIIMTHIO WU YOeXkKICHUs
KaK eJIMHOJIMYHO, TaK M cOoolla ¢ JAPyruMH,
NyOJIMYHBIM WJIM YACTHBIM MOPSIIKOM B yUCHHH,
OOrociay>KEHUH M BBIIOJHEHUM PEIIUTHO3HBIX U
puUTyadpHBIX 00psimoB». Ilpu cpaBHEHUH ITUX
JBYX CTaTeH CTao SICHBIM, 4TO 00a TOKyMEHTa He
0J00PSIIOT Kakoe-JTM00 yIeMJICHUE ITPaB YeI0BeKa
B BOTIPOCE CBOOOIBI COBECTH M CBOOO/TBI CITOBA, T.€.
JIaeT TOJHOE MPaBo Ha cBOOOY yOekIeHUH U Ha
cB00O/1y BEPOUCIIOBEIAHUSI.
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BriBoj

Taxnm 0Opa3oM MOXKHO CIIEIaTh CIIETYFOIITHII
BBIBO/I, ITpaBa YCJIOBCKaA IMO3BOJIAIOT IIPUMEHATH
«4YeJoBEUECKOEe HU3MEpPEHHUE» HE TOJBKO K
rocyaapcTBy, IIpaBy,
MPaBOBOMY TOPSAJKY, HO U K TPaxIJaHCKOMY
001eCTBY, TMOCKOIBKY CTENEHb 3PENOCTH M
Pa3BUTOCTU MOCIEIHETO 3aBUCUT B 3HAUUTEIHHOU
Mepe OT COCTOSIHUS JIeNl C HpaBaMH 4eoBeKa,
oT o0beMa ITHX TpaB M uX peanu3anuu. [Ipasa
YyeJoBeKa JAal0T €My BO3MOXKHOCTH HE TOJIHKO

3aKOHY, 3aKOHHOCTH,

y4acTBOBATh B YIIPaBICHUHU TOCYAapCTBOM, HO U
JUCTAHIIUPOBATHCS OT HETO, CAMOOIPENCIATHCS
B cpepe HacTHOM KW3HU, BEIOOpE yOCKICHUH,
OTHOIICHUHW K PEJIUTHUU, COOCTBEHHOCTH.
[Tornomenue TpaxmaaHCKOro oOIIecTBa
roCyJapCcTBOM, OTOCYAapCTBIEHHE BceX cdep
J)KU3HU TPOUCXOJAT TaM, IJe MpaBa yeJloBeKa
00 OTCYTCTBYIOT, TUOO HOCST MEKOPATHUBHBIN
XapakxTep.

CTaHOBJIEHHE U Pa3BUTHUEC MPAB YEIOBEKA
MO3BOJISIIOT PACKPBITH TUI LIUBUIIU3AIINH, €€ ITall,
MTOCKOJIbKY OTHOIIICHUS YEJIOBEKA U TOCYIapCTBa
— BAXHEWINMN NPU3HAK, XapAKTEPU3YIOUIUN
NpUpoay TOM uin nHoM nuBmiIn3anuu. Ha camom
Jlelie TJIaBHOM 3ajlauei 3TUX JIByX MCTOYHHUKOB
MpaB YEJOBEKa SBISICTCS] peaM3aIlui JAHHBIX
IpaB, ¥ KOrJa B MUPE HACTYMHT MOJIHAS 3aIllUTa
YeJIOBEUYECKON JKU3HH U CBOOOJIBI, TO MOKHO
OyJeT ckaszaTh, YTO OHU CHAEJalu CBOE IEJO,
OHH 3alIUTHIN JXU3Hb YeJI0BEKa, 00CCIeUUIIN
€My TIOJHYI CBOOOJY JJIS TOJHOIEHHOTO
CYILIECTBOBAHHUS Ha 3EMJIC.
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